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Disposition of Claims 

4) £3 Claim(s) 7-22 is/are pending in the application. 

4a) Of the above claim(s) 7-22 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claimfs) 7-6 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) [x] The drawing(s) filed on 02 May 2001 is/are: a)KI accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-6, drawn to a fuel cell anode, classified in class 429, subclass 
40. 

II. Claims 7-18, drawn to a process of preparing an anode material 
classified in class 429, subclass 27. 

III. Claims 19-22, drawn to a method of generating electricity, classified in 
class 429, subclass 13. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the anode as claimed can be made by 
conventional procedures, such as, mixing the active material to form a slurry and 
coating the slurry on a substrate. 

Inventions II and III are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different modes 
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of operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In 
the instant case the different inventions have different functions. The process of 
invention II functions to create an anode material for a fuel cell The process of 
invention III functions to generate electricity. 



Inventions I and III are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus 
as claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case, the process can be practiced by a materially different 
apparatus such as a metal/air cell. 



Election 



Claims 7-18 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected method of making an anode, there being no 
allowable generic or linking claim. Election was made with traverse. See interview 
summary record. 

Claims 19-22 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected method of generating electricity, there being 
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no allowable generic or linking claim. Election was made with traverse. See interview 
summary record. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mazanec et al. U.S. Patent 6,019,885. 

With respect to claim 1, Mazanec teaches a fuel cell comprising: an anode, a 
cathode and an electrolyte disposed in between (Fig. 13, col. 24, lines 1-5). Regarding 
claims 4 & 6, the anode comprises an inorganic catalyst including calcium nickel 
phosphate and chromium oxide (col 2, lines 60-68, col. 23, lines 10-15). The prior art of 
Mazanec anticipates the claims as set forth. The limitation in claim 1, with respect to 
the anode material having a plurality of molecular recognition sites, is considered to 
be an inherent property of the anode catalyst as set forth in the prior art, because 
Mazanec employs the same metal oxide and complexing agent set forth by Applicant. 
The limitation in claim 2, with respect to the anode material comprising a 
supramolecule selected from a plurality of chains, plurality of layers or three 
dimensional open-framework structure all of which include a plurality of molecular 
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recognition sites, is considered to be an inherent property of the anode catalyst as set 
forth in the prior art, because Mazanec employs the same metal oxide and 
complexing agent set forth by Applicant. ; Regarding limitation in claim 3, with respect 
to the supramolecule comprising an octahedral-tetrahedral framework, pyramidal- 
tetrahedral framework or tetrahedral-tetrahedral framework , is considered to be an 
inherent property of the anode catalyst as set forth in the prior art, because Mazanec 
employs the same metal oxide and complexing agent set forth by Applicant. As to the 
limitation in claim 5, with respect to the molecular recognition sites recognizing a fuel 
selected form fructose, galactose, glucose, lactose, mannose, sucrose, methanol 
ethanol, propanol, butanol, tert-butanol, is considered to be an inherent property of 
the anode catalyst as set forth in the prior art, because Mazanec employs the same 
metal oxide and complexing agent set forth by Applicant. 



CJaim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United 
States only if the international application designated the United States and was published under 
Article 2 1 (2) of such treaty in the English language. 
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Claims 1,2 & 5 rejected under 35 U.S.C. 102(e) as being anticipated by Heller 
U.S. Patent 6,294,281 in view of Applicant's disclosure as evidentiary support. 

With respect to claim 1, Heller teaches a fuel cell comprising an anode, 
cathode and electrolyte disposed in between (Fig. 1). Regarding claim 2, the enzyme 
includes material with a plurality of chains including glucan-1, 4- a-glucosidase and 
endo- 1-3(4)- a-glucanose (col. 10, lines 15-20). With respect to claim 5, the anode 
includes an enzyme that electroxydizes glucose and other biochemicals (col. 9, lines 
55-60). The prior art of Heller anticipates the claims as set forth. The limitation in 
claim 1, with respect to the anode having a plurality of molecular recognition sites, is 
considered to be an inherent property of the anode enzyme as set forth in the prior art, 
because Heller employs an enzyme that electroxydizes glucose. According to 
Applicant's specification at page 2, lines 10-15, enzymes naturally catalyze 
biochemical reactions through molecular recognition processes. Therefore, the 



enzymes of Heller react with glucose and other biochemicals through the 
natural molecular recognition sites. 



enzyme s 



Conclusions 



Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Monique Wills whose telephone number is 
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(571) 272-1309. The Examiner can normally be reached on Monday-Friday from 
8:30am to 5:00 pm. 

If attempts to reach Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Randy Gulakowski, maybe reached at 571-272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



872-9306. 
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